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CHAPTER 1
ADMINISTRATION

IAC Supp. 8/14/85
[Rules 1.5 to 1.13 were either rescinded or renumbered and new rules added, see IAB 8/14/85]

[Prior to 6/1/88, see Engineering and Land Surveying Examiners, Board of [390] Ch 1]
[Rules 1.10 to 1.29 were amended and transferred to 193C—Chapter 4, IAC Supplement 11/27/91]
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193C—1.1(542B)  General statement.  The practice of engineering and land surveying affects the
life, health, and property of the people in Iowa.  The Iowa engineering and land surveying examining
board exists for this reason, and the board’s principal mandate is the protection of the public interest.

1.1(1) Administration.  Administration of the board has not been separated into panels, divisions,
or departments.  While the expertise of a board member may be called upon to frame special examina-
tions and evaluate applications for licensing in a specialized engineering branch, the board functions in
a unified capacity on all matters which may come before it.  The board maintains an office in Ankeny,
Iowa, and requests or submissions may be directed to the secretary of the board at that location.

1.1(2) Meetings.  Regular meetings of the board generally are held each month.  The board cur-
rently administers two-day licensing examinations twice each year.  Information concerning the loca-
tion and dates for meetings and examinations may be obtained from the board’s office.

1.1(3) Practice of engineering.  The practice of engineering means any service or creative work,
the adequate performance of which requires engineering education, training, and experience in the ap-
plication of special knowledge of the mathematical, physical, and engineering sciences, such as con-
sultation, investigation, evaluation, planning, design, and design coordination of engineering works
and systems, planning the use of land and water, performing engineering surveys and studies, and the
review of construction for the purpose of monitoring compliance with drawings and specifications,
any of which embraces such services or creative work, either public or private, in connection with any
utilities, structures, buildings, machines, equipment, processes, work systems, projects, and industrial
or consumer products of a mechanical, electrical, hydraulic, pneumatic, or thermal nature insofar as
they involve safeguarding life, health, or property and including such other professional services as
may be necessary to the planning, progress, and completion of the services identified in this subrule.
“Design coordination” includes the review and coordination of technical submissions prepared by oth-
ers including, as appropriate and without limitation, consulting engineers, architects, landscape archi-
tects, land surveyors, and other professionals working under the direction of the engineer.  “Engineer-
ing surveys” includes all survey activities required to support the sound conception, planning, design,
construction, maintenance, and operation of engineered projects, but excludes the surveying of real
property for the establishment of land boundaries, rights-of-way, easements, and the dependent or in-
dependent surveys or resurveys of the public land system.  The practice of engineering includes the
environmental engineering activities which may be involved in developing plans, reports, or actions to
remediate an environmentally hazardous site.

This rule is intended to implement Iowa Code section 542B.2.

193C—1.2(17A)  Petition for declaratory order.  Any person may file a petition with the board for a
declaratory order as to the applicability to specified circumstances of a statute, rule, or order within the
primary jurisdiction of the board at the board’s offices.  A petition is deemed filed when it is received by
that office.  The board shall provide the petitioner with a file-stamped copy of the petition if the peti-
tioner provides the board an extra copy for this purpose.  The petition must be typewritten or legibly
handwritten in ink and must substantially conform to the following form:

ENGINEERING AND LAND SURVEYING EXAMINING BOARD

Petition by (Name of Petitioner)
for a Declaratory Order on
(Cite provisions of law involved). } PETITION FOR

DECLARATORY ORDER
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The petition must provide the following information:
1. A clear and concise statement of all relevant facts on which the order is requested.
2. A citation and the relevant language of the specific statutes, rules, policies, decisions, or orders

whose applicability is questioned, and any other relevant law.
3. The questions the petitioner wants answered, stated clearly and concisely.
4. The answers to the questions desired by the petitioner and a summary of the reasons urged by

the petitioner in support of those answers.
5. The reasons for requesting the declaratory order and disclosure of the petitioner’s interest in

the outcome.
6. A statement indicating whether the petitioner is currently a party to another proceeding involv-

ing the questions at issue and whether, to the petitioner’s knowledge, those questions have been di-
rected by, are pending determination by, or are under investigation by, any governmental entity.

7. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by, or interested in, the questions in the petition.

8. Any request by petitioner for a meeting provided for by subrule 1.2(6).
The petition must be dated and signed by the petitioner or the petitioner’s representative.  It must

also include the name, mailing address, and telephone number of the petitioner and petitioner’s repre-
sentative, and a statement indicating the person to whom communications concerning the petition
should be directed.

1.2(1) Notice of petition.  Within ten days after receipt of a petition for a declaratory order, the
board shall give notice of the petition to all persons not served by the petitioner pursuant to subrule
1.2(5) to whom notice is required by any provision of law.  The board may also give notice to any other
persons.

1.2(2) Intervention.
a. Persons who qualify under any applicable provision of law as an intervenor and who file a peti-

tion for intervention within 20 days of the filing of a petition for declaratory order shall be allowed to
intervene in a proceeding for a declaratory order.

b. Any person who files a petition for intervention at any time prior to the issuance of an order
may be allowed to intervene in a proceeding for a declaratory order at the discretion of the board.

c. A petition for intervention shall be filed at the board’s offices.  Such a petition is deemed filed
when it is received by that office.  The board will provide the petitioner with a file-stamped copy of the
petition for intervention if the petitioner provides an extra copy for this purpose.  A petition for inter-
vention must be typewritten or legibly handwritten in ink and must substantially conform to the follow-
ing form:

ENGINEERING AND LAND SURVEYING EXAMINING BOARD

Petition by (Name of Original Petitioner)
for a Declaratory Order on (Cite provisions
of law cited in original petition). } PETITION FOR

INTERVENTION

The petition for intervention must provide the following information:
1. Facts supporting the intervenor’s standing and qualifications for intervention.
2. The answers urged by the intervenor to the question or questions presented and a summary of

the reasons urged in support of those answers.
3. Reasons for requesting intervention and disclosure of the intervenor’s interest in the outcome.
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4. A statement indicating whether the intervenor is currently a party to any proceeding involving
the questions at issue and whether, to the intervenor’s knowledge, those questions have been decided
by, are pending determination by, or are under investigation by, any governmental entity.

5. The names and addresses of any additional persons, or a description of any additional class of
persons, known by the intervenor to be affected by, or interested in, the questions presented.

6. Whether the intervenor consents to be bound by the determination of the matters presented in
the declaratory order proceeding.

The petition must be dated and signed by the intervenor or the intervenor’s representative.  It must
also include the name, mailing address, and telephone number of the intervenor and intervenor’s repre-
sentative, and a statement indicating the person to whom communications should be directed.

1.2(3) Briefs.  The petitioner or intervenor may file a brief in support of the position urged.  The
board may request a brief from the petitioner, any intervenor, or any other person concerning the ques-
tions raised in the petition.

1.2(4) Inquiries.  Inquiries concerning the status of a declaratory order proceeding may be made
to the executive secretary of the board at the board’s offices.

1.2(5) Service and filing of petitions and other papers.
a. When service required.  Except where otherwise provided by law, every petition for declarato-

ry order, petition for intervention, brief, or other paper filed in a proceeding for a declaratory order shall
be served upon each of the parties of record to the proceeding, and on all other persons identified in the
petition for declaratory order or petition for intervention as affected by or interested in the questions
presented, simultaneously with their filing.  The party filing a document is responsible for service on
all parties and other affected or interested persons.

b. Filing—when required.  All petitions for declaratory orders, petitions for intervention, briefs,
or other papers in a proceeding for a declaratory order shall be filed with the board at the board’s of-
fices.  All petitions, briefs, or other papers that are required to be served upon a party shall be filed
simultaneously with the board.

c. Method of service, time of filing, and proof of mailing.  Method of service, time of filing, and
proof of mailing shall be as provided by subrule 4.24(5).

1.2(6) Board consideration.  Upon request by petitioner, the board must schedule a brief and in-
formal meeting between the original petitioner, all intervenors, and the board, a member of the board,
or a member of the staff of the board to discuss the questions raised.  The board may solicit comments
from any person on the questions raised.  Also, comments on the questions raised may be submitted to
the board by any person.

1.2(7) Action on petition.  Within the time allowed by 1998 Iowa Acts, chapter 1202, section
13(5), after receipt of a petition for a declaratory order, the board shall take action on the petition within
30 days after receipt as required by 1998 Iowa Acts, chapter 1202, section 13(5).  The date of issuance
of an order or of a refusal to issue an order is as defined in rule 193C—4.2(17A).

1.2(8) Refusal to issue order.  The board shall not issue a declaratory order where prohibited by
1998 Iowa Acts, chapter 1202, section 13(1), and may refuse to issue a declaratory order on some or all
questions raised for the following reasons:

a. The petition does not substantially comply with the required form.
b. The petition does not contain facts sufficient to demonstrate that the petitioner will be ag-

grieved or adversely affected by the failure of the board to issue an order.
c. The board does not have jurisdiction over the questions presented in the petition.
d. The questions presented by the petition are also presented in current rule making, contested

case, or other board or judicial proceeding that may definitively resolve them.
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e. The questions presented by the petition would more properly be resolved in a different type of
proceeding or by another body with jurisdiction over the matter.

f. The facts or questions presented in the petition are unclear, overbroad, insufficient, or other-
wise inappropriate as a basis upon which to issue an order.

g. There is no need to issue an order because the questions raised in the petition have been settled
due to a change in circumstances.

h. The petition is not based upon facts calculated to aid in the planning of future conduct but is,
instead, based solely upon prior conduct in an effort to establish the effect of that conduct or to chal-
lenge a board decision already made.

i. The petition requests a declaratory order that would necessarily determine the legal rights, du-
ties, or responsibilities of other persons who have not joined in the petition, intervened separately, or
filed a similar petition and whose position on the questions presented may fairly be presumed to be
adverse to that of petitioner.

j. The petitioner requests the board to determine whether a statute is unconstitutional on its face.
A refusal to issue a declaratory order must indicate the specific grounds for the refusal and consti-

tutes final board action on the petition.  Refusal to issue a declaratory order pursuant to this provision
does not preclude the filing of a new petition that seeks to eliminate the grounds for refusal to issue a
ruling.

1.2(9) Contents of declaratory order—effective date.  In addition to the order itself, a declaratory
order must contain the date of its issuance, the name of petitioner, and all intervenors, the specific stat-
utes, rules, policies, decisions, or orders involved, the particular facts upon which it is based, and the
reasons for its conclusion.  A declaratory order is effective on the date of issuance.

1.2(10) Copies of orders.  A copy of all orders issued in response to a petition for a declaratory
order shall be mailed promptly to the original petitioner and all intervenors.

1.2(11) Effect of a declaratory order.  A declaratory order has the same status and binding effect as
a final order issued in a contested case proceeding.  It is binding on the board, the petitioner and any
intervenors and is applicable only in circumstances where the relevant facts and the law involved are
indistinguishable from those on which the order was based.  As to all other persons, a declaratory order
serves only as precedent and is not binding on the board.  The issuance of a declaratory order consti-
tutes final board action on the petition.

193C—1.3(17A)  Petition for rule making.  Any person or board may file a petition for rule making
with the board at 1918 S.E. Hulsizer, Ankeny, Iowa 50021.  A petition is deemed filed when it is re-
ceived by that office.  The board must provide the petitioner with a file-stamped copy of the petition if
the petitioner provides the board with an extra copy for this purpose.  The petition must be typewritten,
or legibly handwritten in ink, and must substantially conform to the following form:

IOWA ENGINEERING AND LAND SURVEYING EXAMINING BOARD

Petition by (Name of Petitioner)
for the (adoption, amendment,
or repeal) of rules relating to
(state subject matter).

} PETITION FOR
RULE MAKING
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The petition must provide the following information:
1. A statement of the specific rule-making action sought by the petitioner including the text or a

summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule pro-
posed to be amended or repealed.

2. A citation to any law deemed relevant to the board’s authority to take the action urged or to the
desirability of that action.

3. A brief summary of petitioner’s arguments in support of the action urged in the petition.
4. A brief summary of any data supporting the action urged in the petition.
5. The names and addresses of other persons, or a description of any class of persons, known by

petitioner to be affected by, or interested in, the proposed action which is the subject of the petition.
6. Any request by petitioner for a meeting as provided for by subrule 1.3(3).
The petition must be dated and signed by the petitioner or the petitioner’s representative.  It must

also include the name, mailing address, and telephone number of the petitioner and petitioner’s repre-
sentative, and a statement indicating the person to whom communications concerning the petition
should be directed.

The board may deny a petition because it does not substantially conform to the required form.
1.3(1) Briefs.  The petitioner may attach a brief to the petition in support of the action urged in the

petition.  The board may request a brief from the petitioner or from any other person concerning the
substance of the petition.

1.3(2) Inquiries.  Inquiries concerning the status of a petition for rule making may be made to the
Engineering and Land Surveying Examining Board, Executive Secretary, 1918 S.E. Hulsizer, Ankeny,
Iowa 50021.

1.3(3) Board consideration.  Upon request by petitioner in the petition, the board must schedule a
brief and informal meeting between the petitioner and the board, a member of the board, or a member
of the staff of the board, to discuss the petition.  The board may request the petitioner to submit addi-
tional information or argument concerning the petition.  The board may also solicit comments from any
person on the substance of the petition.  Also, comments on the substance of the petition may be sub-
mitted to the board by any person.

Within 60 days after the filing of the petition, or within any longer period agreed to by the petitioner,
the board must, in writing, deny the petition, and notify petitioner of its action and the specific grounds
for the denial, or grant the petition and notify petitioner that it has instituted rule-making proceedings
on the subject of the petition.  Petitioner shall be deemed notified of the denial or grant of the petition on
the date when the board mails or delivers the required notification to petitioner.

Denial of a petition because it does not substantially conform to the required form does not preclude
the filing of a new petition on the same subject that seeks to eliminate the grounds for the board’s rejec-
tion of the petition.

193C—1.4(542B)  Licensing.  A person requesting to be licensed as a professional engineer or land
surveyor shall submit a completed application, under oath, on proper forms which may be obtained
from the board’s office.  At the time of the examination application cutoff date, the application is con-
sidered current if it has been one year, or less, since it was signed and notarized.

1. Academic transcripts.  Completion of post-high school education shall be evidenced by re-
ceipt of an applicant’s transcripts directly from the office of the registrar of each institution attended.
Under the Foreign Engineering Education Evaluation Program of the National Council of Examiners
for Engineering and Surveying, transcripts from institutions located outside the boundaries of the
United States of America shall be evaluated for authenticity and substantial equivalency with ABET/
EAC accredited engineering programs.  Such authentication shall be at the expense of the applicant.
IAC 4/8/98, 5/5/99
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2. Work project description.  An applicant for an initial licensure as a professional engineer or
land surveyor must include with the application a statement of approximately 200 words describing a
significant project on which the applicant worked closely during the last 12 months.  The statement
shall describe the applicant’s degree of responsibility for the project; it shall identify the project’s own-
er and its location.  The statement shall be signed and dated.  Criteria the board shall use in evaluating
the acceptability of the project as qualifying experience for the applicant shall include but not be limit-
ed to the following:  (1) the degree to which the project and the experience described has progressed
from assignments typical of initial assignments to those more nearly expected of a licensed profession-
al; (2) the scope and quality of the professional tutelage experienced by the applicant; (3) the technical
decisions required of the applicant in the project; and (4) the professional decisions required of the
applicant.  The board reserves the right to contact the employer and the person providing tutelage on
the project for information about the project experience presented to the applicant.
IAC 5/5/99


